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In many developing countries, the formal justice system
(FJS) coexists often with informal justice systems (CJS
and/or 1JS). While formal justice system refers to laws
established by a state, informal or customary justice sys-
tems refer to customs that are mainly oral legal practice,
consecrated by time and widely accepted and used by a
popu-lation in a given context. However, their processes
are rarely documented and no data about children in-
volved in CJS exist. It has been estimated that between
70 and 90 per cent of all disputes in developing countries,
including those involving children and youth, are solved
through informal or customary mechanisms (Danida,
2010) [1].

In 2012, Tdh launched a
qualitative and quantita-
tive study on CJS in seve-
ral countries to better
understand how the dis-
putes involving children
are dealt in these CJS.
Bet-ween 2013 and 2018,
Tdh has collected infor-
mation on 3,241 children’s cases addressed by CJS in the
Middle East and Central Asia (Afghanistan, Egypt, Leb-
anon, Jordan and Palestine). The objective is to gather
information on how children’s cases are administered by
customary justice actors and to document the alterna-
tive of dispute’s resolution used by these actors and how
children have access to justice in these specific con-
texts. This report presents the preliminary results of this
research conducted in three Palestinian camps in South
Lebanon. Between December 2017 and December 2018,
153 children’s cases resolved within these Palestinian
customary justice proceedings have been collected.
These preliminary results will support Tdh exploring how

Total of data collected

Number of cases of children recorded ®

Mumber of children involved in cases

to better integrate informal justice systems mechanisms
in child protection programming while guaranteeing that
children’s rights, including the right to safely access jus-
tice, are protected.

In a 12-months period, 99 cases involving children in
customary justice proceedings were collected by 11 ar-
bitrators in 3 Palestinians camps in Tyr, South Lebanon
(Burj el Chamali, Rashadieh, El Buss). This represents in
average 8 cases collected per month by 10% of the ar-
bitrators previously mapped in the 3 camps (N=100). The
table below represents the number of cases collected,
and the total of children involved in these cases during
the data collection period.

This number of cases does not represent all cases of
children in contact with customary justice in Palestinian
camps. Preliminary inquiries suggest the caseload to be
much higher:

i. The number of arbitrators participating in the data col-
lection is a small proportion of those identified as solving
child-related disputes in the camps [2];

ii. During periods of conflict or increased instability in the
camps, arbitrators tend to give priority to adult-related
cases instead of children;

iii. If confronted to several conflicts, arbitrators would
rather prioritize solving adult cases as cases involving

children can often turn into more complex conflicts in-
volving adults from the child’s family environment.

N

99
153

a. number of cases and number of children are not equal because one case could

involve more than one child.

Out of 73,515 inhabitants in the 3 Palestinian camps in Tyr area, 95% are Palestinian refugees
from Lebanon [3], and 5% are Palestinian refugees from Syria [4] (UN Habitat, 2017). Palesti-
nian population in the camps is very young. People aged 0 to 25 in the three camps represent
46- 50% of the total population, being the estimated proportion of people aged 0 to 12 years
between 20 and 23% and the proportion of adolescents (13 to 25) 26-27% [4].
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2. Demographics
Children’s sex and role distribution

In formal judicial systems for minors, boys are in principle
more often in contact with the law, at least as offenders.
Tdh global research on customary justice systems for
children also shows a prevalence of boys.

In our sample, it appears that 7 out of 10 children in the
sample are boys. In the Palestinian camps context, this
does not mean that girls are less involved in disputes,
but rather that cases involving girls may be hidden or ad-
dressed within the inner family sphere in order to protect
the reputation of the girl and her family.

When considering the distri- .
bution by role, preliminary ob- /7 0UL0f 10 children
servations indicate that half of ~ are boys which
the children in the sample are  ;y/ght mean that
considered offenders by the : : -
[JS actor (54%, n=73) while the cases involving girls
other half are considered vic- maly bp addressgd
tims (45%, n=61) [5]. Boys are ~ W/thin the family
more often offenders than vic- sphere

tims, while girls are more often

victims than offenders [6] (see Chart ), in alignment with
the results obtained in the other countries investigated in
the Tdh global research.

Concerns and programmatic responses:
sexual related crimes and double
victimization of girls

Observations and exchanges during data col-
lection show that children identified as victims
by the customary justice actors (especially
girls in sexual-related cases: sexual harass-
ment, sexual abuse, on-line grooming, roman-
tic relationships outside of the marriage) may
be handled as offenders during the treatment
of the case. Children, and more specifically
girls victims, are thus at risk of re-victimization
during the dispute resolution process and
outcome, linked to harmful practices based in
patriarchal and social norms around gender.
Programmatic responses must address this
concern by applying a gender justice lens,

to ensure an equitable and safer access to
justice for girls involved in customary justice
proceedings. Strategies for the empowerment
of girls and the community at large, mobili-
zation, sensitization and capacity building of
key male influencers and leaders, including
customary justice actors must be adopted and
reinforced.

Chart I: Distribution of children involved in customary justice system in Palestinian camps in

South Lebanon by role and sex (N=134) [7].
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Age and role in the dispute

Girls and boys of all ages enter in contact with customary
justice systems. It is also the case in Palestinian camps
investigated in this study. In the present sample children
involved in customary dispute resolution are in average
12 years old, although a great dispersion of ages is ob-
served. While it has not been observed a significant dif-
ference between girls’age and boys’age [8], there is a
tendency between child age and child role. Indeed, vic-
tims seem to be younger (12 years old) than offenders
(13 years old), although a greater sample is needed to
confirm this result [9].

These results could be explained by the fact that older
children are usually more in contact with the external
environment. According to Lifestyle theory [10] and Rou-
tine Activity theory [11], older children may have more
occasions to escape parental control and may have
more opportunities to adopt an antisocial behavior to-
wards potential and unprotected victims.

Recidivism

Recidivism has always been a concern for justice sys-
tems. This study examined the issue of children and
youth recidivism in a context as specific as customary
justice. 8 out of 10 children in the sample (n=153) entered
for the first time in contact with the customary justice
proceedings. Among the children in contact with cus-
tomary justice several times, only 16% (n=25) have been
reported to be offenders in the past. Obviously, it could
not be totally excluded that the children can be referred
to different IJS actors, but in principle, families tend to
consult the same actor because they know and trust
him. Efforts must continue to design adapted prevention,
response and aftercare strategies that effectively ad-
dress towards reintegration.

Household socio-economic status and children
educational status.

A good quality education is an essential factor to ensure
a better future for children. Nevertheless, depending on
the context, itcould be challenging to ensure that children
stay schooled. In Palestinian camps, 6 out of 10 children
involved in customary justice proceedings experiment
different degrees of de-schooling situations (never been
to school, drop out, irregular attendance) — see Chart Il.
Analysis demonstrate that out of school children are sig-
nificatively older (14 years old) than those who present a
regular school attendance (12 years old) [10].

One of the reasons that could explain out of school sit-
uations as stated above is related with the fact that as
children grow, they may be progressively required to
contribute to the house-
hold economy at the ex-
pense of their education.

6 out of 10 children
involved in customary

justice proceedings Itis also p_ossible that the
experiment different weak quality of the educa-
P tion provided in the Pales-
degrees Qf tinian camps plays a role
de-schooling in the decision to drop
situations out of school (e.g lack of

interest, lack of progress).

Moreover, in our sample it appears that more than half of
the children have parents who are unable to ensure the
entry of a regularincome in the household, because both
parents are unemployed or are employed as daily work-
ers (irregular incomes). Such households are vulnera-
ble and therefore, children are exposed to several risk
factors such as child labor and lack of education, both
eventually link with conflicted situations with the law.

Chart lI: Children in contact with customary justice within Palestinian

camps in South Lebanon as per schooling situation (N=150) [12]
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3. Customary justice disputes
Nature of offense and age

Studies on juvenile delinquency have demonstrate
that children are over-represented in the commission
of offences compared to other groups of age, but their
offences are less serious and mainly concern the fam-
ily and school environments
[13]. Children offenders usu-
ally commit minor offenses,
such fights and petty thefts.
While children victims are
represented in more diverse
categories as maltreatment
family, extorsions inside the family, extorsions
and theft. assaults and theft, assaults, (cyber-)

’ + harassment and sexual abuse
(cyber-) harassment [14]. Of course, this statement
and sexual abuse  does not mean contrary ten-

dencies could not happen.

Children victims
are represented in
diverse categories
such as maltreat-

ment inside the

Despite the fact that Palestinian camps are a specific
environment, the preliminary results show that offen-
ses concerning physical integrity and property represent
more than the half of the disputes dealt by the IJS actors
in the camps investigated [15]. Nevertheless, there is still
a significant part of disputes which are related to family
law affairs (custody, divorce), sexual abuses, etc.

Relating  juvenile delin-

quency, victimization and  (///dren offenders
the nature of offense, the usually commit mi-
results show that 1 out of 2

offenders have committed nor foenses, such
a property offense, mainly @S 1g/1ts and petty
theft (50%, n=34). Concern- thefts.

ing victims, it appears that

1 out of 2 children has been assaulted or beaten (53%,
n=17) by a family member, a peer or a teacher. In cases
concerning sexual integrity, it has been constated that
children offenders usually commit sexual offenses like
sexual harassment in the street or sharing private pic-
tures of another child.

Other; 21; 14%

Family; 24; 16%

Sexual integrity;
21; 14%

Physical
integrity; 48;

31%
Property; 39;

25%

Additionally, a link can be
observed between age and
type of dispute: older chil-
dren seem to be involved
in cases attempting against
sexual integrity (14 years
old) and property (13 years
old), while younger children
are more involved in family
law disputes (9 years old)
[16]. This is aligned with criminology theories which set
that older children or teenagers are more often outside
of the household and may encounter more opportunities
to engage in antisocial behavior, to infringe social norms
or to be at risk to be victimized by peers or adults. Nev-
ertheless, it has not to be ignored that family could also
represent a context favorable to violence and specially
concerning child abuse.

leenagers usually
have more occasions
to be outside home
and thus, may en-
counter more oppor-
tunities to engage in
antisocial behavior

Being a child in a Palestinian camp

in South Lebanon

Children in Palestinian Camps are confron-
ted to various contextual circumstances that
constitute classic factors of risk for the com-
mission of unlawful acts. Hardship conditions
in Palestinian camps linked to legal restric-
tions to access to employment and to land
ownership, explain economic vulnerability,
access to low quality education, high level of
unemployment, high level of social frustration
and violence and the lack of perspectives,
especially for the youngest generations.
Living in overcrowded camps, with no phys-
ical space for child friendly areas, and lack
of alternative recreational and educational
options make children increasingly at risk of
engaging in unsupervised activities potentially
deriving in antisocial behaviors linked to an
unsafe use of internet, the consumption of
illegal substances, use of arms, etc.

Chart IlI: Distribution of children
in contact with customary justice
in Palestinian camps in South
Lebanon by nature of offense
(N=153)
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Table II: Mean age of the children involved in customary justice in Palestinian camps

(South Lebanon) by nature of the offense (N=153)

Mature of the dispute by legal good damaged Mean Age of children

Family-law disputes *9.37
Physical integrity disputes (fights, assault) 11.87
Property disputes 13.356
Sexual integrity disputas **13.51
Other 13.60

* lowest gwerage oge observed
** highest averoge age obeerved

Collaboration between customary justice actors
and with formal justice actors

Customary justice actors in Palestinian camps tend to
resort to other community leaders seeking for supportin
the resolution of the disputes, in line with the plurality of
interests and socio-political affiliations existing among
the Palestinian community, and the need for a partisan
customary justice actor to represent each party. The re-
sults show that in 1 out of 2 children’s cases, custom-
ary justice actors have involved other community actors
in the resolution of the case. Among the cases solved
by only one IJS actor, family law disputes seem to be
over-represented. This may be explained by the fact
that family law disputes may require more discretion to
be solved and that members of the same family may be
more likely resort to the same actor. Nevertheless, other
factors could explain this observation and further inves-
tigations should be conducted in this regard.

Regarding the coordination with the Lebanese State
justice stakeholders, this tendency is inverted. Only in 2
out of 10 children’s cases, Lebanese State justice actors
(including Lebanese Security Forces, lawyers and statu-
tory social workers) have been involved in the resolution
of the case. Due to the very few cases where coordi-
nation or collaboration between the two justice systems
was observed, it is not possible to confirm if this “jus-
tice hybridity” between the two systems is influenced,
for instance by the seriousness or even by the type of

the offense, where a more specific analysis would be
required.

In terms of referrals to the child
welfare sector, only 2 out of 10 chil-
than boys  dren involved in customary justice
benefit from  proceedings had their case fol-
a follow-up of IovlveciiuB[W] a;:terthhe dispute V\_/als
- solved. Data show that more girls
their cases than boys benefit from a follow-up
of their cases [18] (mainly by a child protection actor or
a school counsellor), which is probably related to girls
being more represented as victims in the sample (and in
a higher proportion involved in sexual related offenses).
From a programmatic approach and in order to ensure
the rehabilitation of the child, the follow-up of boys and
offenders is not to be overlooked.

More girls

Duration of the proceedings

Alternative community conflict resolution mechanisms
often reach solutions quicker than formal justice system
does. It is one of the factors that drive individuals to re-
sort to informal justice system.

In the camps investigated, cases were mainly resolved
in less than 1 week independently of the nature of the
dispute [19] (median = 5 days). The rapidity of the pro-
ceedings represents one advantage of customary jus-
tice systems against formal justice systems.
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Referrals within Palestinian camps

The lack of trust among the Palestinian community on the capacity and seriousness of local NGOs to appro-
priately deal with cases, especially in terms of confidentiality, hinders the access to adapted services for
children. Moreover, coordination efforts among child protection actors in the camps seem insufficient as
customary justice actors are often unaware of the existing referral mechanisms in the camp are (i.e. Child
Protection Networks) and the service providers and services available. Customary justice actors, children
and families lack basic knowledge about children rights, child protection minimum standards and positive
parenting strategies to promote protective factors among children.

Referrals to Lebanese State Justice system

In the absence of a reconciliation process at the end of the civil war, mutual mistrust contribute to maintain
limitations for Palestinian to access certain rights in Lebanon, and helps to explain Palestinian populations’
reluctance to rely on Lebanese institutions, which contributes to the prevalence of the use of informal justice
mechanisms by Palestinian communities and the lack of referrals towards national child-welfare services.
Some of the customary justice actors participating in the study described the State justice structures and
proceedings as ‘inadequate to respond to the needs of Palestinian children” and explained that, ‘unless the
victim or the family of the victim requests it’, the general tendency in Palestinian camps is for child welfare
and legal cases not to be referred to the State. Moreover, most of the customary justice actors participating
in the study, but also children and families, acknowledge lacking a basic understanding of the Lebanese
child protection legal framework, including the national legal referral pathway applying to children entering
in conflict (alleged offenders) and in contact with the law (victims, witnesses). Lack of institutionalized coor-
dination mechanisms between child protection structures and justice actors is exacerbated by the historical
status of Palestinian camps in Lebanon by which Palestinian authorities and political factions are granted de

facto the control over the camps so that Lebanese authorities refrain from entering.

Child participation in customary justice
proceedings

Child participation is one of the main components of the
child-friendly justice approach promoted by Tdh. For this
reason, in this study, child participation in CJS has been
analyzed in 3 different phases of the conflict resolution
process (see questions asked to the 1JS actors below):

i) gathering evidence - Did the child give an account of
events?

ii) during conflict resolution - Did you ask the child his/
her view on how to solve the dispute?

iii) after conflict resolution - Did the child give his/her
opinion about the outcome of the case?

During the process of gathering evidence, the age of
children influences whether they are asked or not to
give an account of events: children who do not give an
account of the events are younger (9 years old) than chil-
dren who have given it (14 years old).

Child participation at this stage is not influenced by sex
or by the type of dispute. Child participation during the
resolution of the conflict follows a similar pattern: chil-
dren who did not give an account of the events were

younger (11.5 years old) than those who have given it (14
years old).

Child participation in giving her/his opinion about the
outcome shows a similar pattern concerning to the child
age: children consulted were older (14 years old) than
children considered to not able yet to express them-
selves (11 years old). Interestingly, at this stage of child’s
participation, girls tend to be asked more frequently than
boys whether they are satisfied with the IJS actors’ de-
cisions [20]. Girls being more often victims than offenders
and being more involved in offenses related to their se-
xual integrity may explain why they are more consulted
than boys at this stage.

This assumption is to be further discussed with 1JS ac-
tors to better understand what could be the reasons be-
hind these preliminary results.

Due to the reduced size of the sample, no link can be
established between the different stages of child parti-
cipation and the nature of the dispute. Likewise, further
analysis is needed to evaluate the desirability bias that
can influence 1JS actors’responses and to ensure that
child participation is complete at all stages of the pro-
ceedings and safe for them.
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Conclusion

This report highlights the preliminary results on children
involved in alternative dispute resolution processes
handled by customary justice actors in three Palestini-
an camps in South Lebanon. This paper aims at pro-
viding evidence-based analysis and recommendations
for stakeholders and child protection agencies to build
appropriate and contextualized programmatic interven-
tions. The objective is also to raise awareness about the
state of children’s rights in Palestinian camps, especially
those entering in contact with the law as victims and of-
fenders.

Customary justice actors participating in this study dealt
with children of all ages involved in disputes of all na-
ture, including religious, criminal (i.e. theft, assault,
sexual abuse), and infra-criminal affairs (i.e. parental or
school discipline).

The precarious living environment in the camps repre-
sents a challenge in order to prevent children from be-
ing exposed to risk factors associated to juvenile crimi-
nality and victimization (i.e. high school drop-out levels,

low-income households). Despite this specific context,
the data tend to show that Palestinian camps follow reg-
ular global criminology patterns regarding juvenile de-
linquency and victimization. Indeed, boys in Palestinian
camps are more often offenders than victims and com-
mit usually petty crimes, while girls are overrepresented
among victims, and more specifically in sexual related
cases. Nevertheless, the sample used in the analysis
does not represent all children cases dealt by informal
justice system in Palestinian camps.

The collaboration between customary justice actors and
formal justice actors is quasi-inexistent and referrals are
not systematic which may hinder both the protection and
the reparation of victims as well as the rehabilitation of
children offenders. Developing strategies to enhance
safe referral pathways among customary justice actors,
community-based child protection networks and with
formal justice participation is essential. Investing in ca-
pacity building initiatives addressing customary justice
and child protection actors appears as relevant to en-
hance the rights in children in justice proceedings.
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