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FRA projects on justice 

2015 and 2017 

Free available: fra.europa.eu ›              

Publications & resources › Publications 

2017-2018 

Children’s and 
professionals’ 
experiences 

Age 
thresholds  

http://fra.europa.eu/en/publication/2015/child-friendly-justice-perspectives-and-experiences-professionals-childrens
http://fra.europa.eu/en/publication/2017/child-friendly-justice-childrens-view
http://fra.europa.eu/en/publication/2018/minimum-age-justice
http://fra.europa.eu/en/publication/2018/minimum-age-justice
http://fra.europa.eu/en/publication/2018/minimum-age-justice
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20 
November 

2017 

25 April 
2018 

Autumn 

Web-publication on: 
• citizenship 
• marriage and 

social 
relationships 

• health 
• religion 
• political 

participation 

Web-publication on: 
• justice 
• migration and asylum 

• digital world 

Web-publication on: 
• social rights and 

welfare 
• employment 
• child care 
• LGBTI Opinion reports on: 

• justice 
• migration and asylum 

Free available: fra.europa.eu ›              

Publications & resources › Publications 

The minimum age project 



Right to be heard 
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Right to be heard 

Age at which a child 
can formally issue a 

complaint for 
abuse or violence 
to judicial and law 

enforcement 
authorities 

Age at which a child 
has the right 

to be heard in 
employment cases Age at which a child 

has the right 
to be heard 

as a victim of 
violence, abuse or 

neglect  

Age at which a child 
has the right 

to be heard in 
adoption cases 

Age at which a child 
has the right 

to be heard in 
placement cases 

Age at which a child 
has the right 

to be heard in 
divorce and custody 

cases 

Age at which a 
child 

has the right 
to be heard in 
international 

protection cases 

Age at which a 
child 

has the right 
to be heard in 

immigration cases 

Age at which a child 
plaintiff can bring a 
civil case to court 

on their own 
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Key findings 

Age thresholds to the right of children to express their views and 
be heard during judicial proceedings differ remarkably 
• among EU Member States, but also 
• within Member States across different areas of regulation (in 

the context of family law, criminal law and asylum and 
immigration law). 

Judicial practices vary between and within Member States. 
The majority of children very much appreciated the opportunity 

to be heard. 
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Right to be heard 

in adoption cases 

10-12 
 
 

14 
 

 
No minimum age 

 

 
Not regulated 

Child’s consent for adoption: 
web-publication next Autumn 

http://fra.europa.eu/en/publication/2018/minimum-age-childrens-rights-justice/adoption-cases
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Right to be heard 

in placement cases 

10-12 
 
 

14-16 
 
 

No minimum age 
 
 

Not regulated 
 
 

No data available 

http://fra.europa.eu/en/publication/2018/minimum-age-childrens-rights-justice/placement-cases


Procedural safeguards 
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Age limit, below which 
child suspects/offenders 

are entitled to special 
support and procedural 

safeguards  

Age limit, below which 
child victims are entitled 

to special support and 
procedural safeguards  

Age limit, below 
which a child has 

the right to privacy 
in court hearings in 

juvenile justice 
cases 

Age limit, below 
which disclosing 
the identity of a 
child involved in 

judicial proceedings 
to media is 

prohibited by law 

Age at which 
fingerprinting 

children is required 
under criminal law  

Age limit, 
below which a 
child has the 

right to privacy 
in court 

hearings in 
placement 

cases 
Age limit, below which 

child witnesses are 
entitled to special 

support and procedural 
safeguards  

Procedural safeguards 
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Procedural safeguards: In the majority of EU Member States age 
limits for children in criminal proceedings to be entitled to 
special support and procedural safeguards are set at the age of 
18 years irrespectively if they are victims, witnesses or 
suspects/offenders.  

A few Member States set upper age limits for children to be 
entitled to special support and procedural safeguards at a lower 
age than the age of 18 years. 

Key findings 

Children tend to be treated as adults when they are older 
than the age thresholds for procedural safeguards. 
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13-15 

 
16-17 

 
18 

 
Differentiated 

treatments 

 
Not regulated 

…for victims 
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15 

 
18 

 

Discretionary powers 
of the Court 

Privacy in hearings 
for placement 



Legal aid 
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Age and income 
requirements for a child 
suspect/offender to be 
entitled to free legal aid 

Age and income 
requirements for a child 

victim to be entitled to free 
legal aid  

Age and income 
requirements for an 

asylum-seeking child to be 
entitled to free legal aid 

Age and income 
requirements for a child to 
be entitled to free legal aid 
in immigration procedures 

Age at which a child 
suspect/offender 
can waive their 
right to a lawyer 

Age and income 
requirements for a child 
plaintiff to be entitled to 

free legal aid 

Age and income 
requirements for a child 
witness to be entitled to 

free legal aid 
Age at which a child 

victim can waive 
their right to a 

lawyer 

Age at which a child 
plaintiff can waive 

their right to a 
lawyer 

Legal representation and legal aid 
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In line with the Procedural Safeguards Directive EU Member 
States provide for legal aid for child suspects/offenders without 
an explicit minimum age requirement. In majority of Member 
States (17) legal aid is provided depending on income 
requirements. 

Key findings 

Only 6 % of children mentioned receiving legal support. Two 
thirds of them assessed the support positively; one third 

assessed it negatively.  



17 

Legal aid 
for child victims  

No free legal aid 
 

No mimimum age, 
with income requirement, 

for serious offences 
 

No mimimum age, 
without income 

requirement, 
for serious offences 

 
No miminum age, 

with income requirement 
 

No miminum age, 
without income requirement 
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No free legal aid 

 
No mimimum age, 

with 
income requirement 

 
No miminum age, 

without 
income requirement 

Legal aid 
for child witnesses 



Opinions 
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FRA opinions 

 
Promotion of the child’s 

right to participate 
in judicial proceedings, 

with procedural 
safeguards in place 

 
No strict age thresholds 

for the children to 
express their views – 
individual assessment 

is better 
 

Support and 
procedural safeguards 

 in criminal proceedings, 
regardless of child’s role 

 
No (or limited) 

power to waive 
the right to a 

lawyer 

 
Legal aid 

unconditionally 
to all children 

 
18 as upper limit 
for support and 

procedural safeguards 



Discussion 
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My 
experience 

Rationales 
behind the age 
requirements in 

my MS? 

Are different 
requirements  

between areas of 
law and role of the 

child justified? 

Impact on 
proceedings 
and rights? 
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To be continued at 
 

Fundamental Rights Forum 2018 
 

Vienna, 25-28 September 2018 
http://fundamentalrightsforum.eu/ 

http://fundamentalrightsforum.eu/


fra.europa.eu 

 

For more information 

or publications 

www.fra.europa.eu  

or contact us 

childrights@fra.europa.eu 


